PROCEDURES FOR COMPLAINTS OF DISCRIMINATION


BASED ON SEXUAL ORIENTATION





The right to initiate a complaint of discrimination based on sexual orientation derives from the Secretary of Transportation’s Equal Employment Opportunity (EEO) Policy Statement dated May 7, 1993 and the Departmental Office of Civil Rights (DOCR) Procedures for Processing Complaints of Discrimination Based on Sexual Orientation dated November 7, 1997.  The policy and procedures are issued under the Secretary’s authority to plan, direct, and control departmental affairs.  See 49 USC 102 and 49 CFR 1.23(a).  Complaints based on sexual orientation are not covered by Equal Employment Opportunity Commission (EEOC) regulations, which govern the processing of discrimination complaints in the Federal sector (29 CFR 1614).





You have the right to have allegations of discrimination based on sexual orientation addressed through the EEO complaint process.  Initial contact must be made with an EEO counselor within 45 calendar days of an alleged discriminatory event or 45 calendar days of the effective date of a personnel action.  If your issues are not resolved in EEO counseling, a formal complaint may be filed with DOCR within 15 calendar days of the notice of final interview with the EEO counselor.  If you are a member of a bargaining unit, you should consult your Civil Rights office prior to filing a formal complaint.  





If accepted, formal EEO complaints are investigated by DOCR.  Upon completion of the investigation, you will be provided a copy of the Report of Investigation (ROI).  Thirty calendar days after the ROI is issued, a final agency decision (FAD) will be issued in the case.  





Because the right to file discrimination compliant based on sexual orientation is derived from DOT policy and the FAA PMS as opposed to Federal law, you may not request a hearing or make an appeal on the case at EEOC.  





If a complaint of discrimination based on sexual orientation is dismissed prior to investigation or if you are dissatisfied with the FAD, a Motion for Reconsideration may be filed with the Director, DOCR within 30 calendar days of the date the dismissal notice or FAD is received.  A Motion for Reconsideration must be in writing and must contain arguments or evidence which tend to establish that: (1) new material evidence is available that was not readily available when the previous decision was issued; or (2) the previous decision involved an erroneous interpretation of material facts, or misapplication of established policy or DOCR investigative procedures; or (3) the decision is of such exceptional nature as to have effects beyond the actual case at hand.  You may consult your Civil Rights office for additional guidance on filing a Motion for Reconsideration.





Back pay, benefits and reasonable attorney's fees may be awarded to employees or former employees but not to applicants for employment.





Monetary compensatory damages are not available for acts of discrimination based on sexual orientation.
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