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INFORMATION:  Aggrieved Person’s Rights and Responsibilities in the EEO Process�



Date: �



�
�






From:  �
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�
�






To:  �



Aggrieved Person�
�
�
�






This notice advises you of your rights and responsibility as an aggrieved person under 29 CFR of Federal Regulation (CFR) 1614, Federal Sector Equal Employment Opportunity, Equal Employment Opportunity Commission (EEOC) Management Directive (MD) 110, Federal Sector Complaint Processing Manual; and the Department of Transportation, Departmental Office of Civil Rights (DOCR) Investigation Procedures Manual.  PLEASE READ THIS NOTICE CAREFULLY SO THAT YOU MAY FULLY UNDERSTAND YOUR RIGHTS AND RESPONSIBILITIES.  Should you have any questions or difficulty in clearly understanding this information, please contact the Office of Civil Rights for further assistance.





You have the right to remain anonymous during EEO counseling unless you waive that right.  The right to remain anonymous ends when you file a formal EEO complaint.





You have the right to representation throughout the EEO complaint process including the counseling stage.  EEO Counselors may not act as representatives.  EEO counselors are not advocates for either the aggrieved person or the agency but act strictly as a neutral in the EEO process.





You have the right to request traditional EEO counseling or an Alternative Dispute Resolution (ADR) process.  The FAA uses Mediation as our ADR process.  More detailed information about the FAA EEO Mediation Program is provided in Attachment 8. 





If you are a member of a bargaining unit, you may elect between the EEO complaint procedure and a negotiated grievance procedure (NGP) if the NGP permits claims of discrimination to be raised.  Filing a formal EEO complaint constitutes an election.  Participation in the pre-complaint counseling is not considered an election.





For permanent status employees who have completed their probationary period and, in general, the claim of discrimination has to do with demotion, removal, suspension for more than 14 days, furlough for more than 30 days, or separation through reduction-in-force, you have the right to elect to proceed through the EEO complaint process with a mixed case complaint or to file an appeal to the Merit Systems Protection Board (MSPB).  Participation in EEO informal counseling is not considered an election.  Filing a formal EEO complaint constitutes an election.  Additional information on filing an appeal with MSPB is available at: http://www.mspb.gov/foia.info.html.





If your claims are not resolved through EEO counseling or EEO mediation and you wish to pursue the matter, you must file a formal EEO complaint within 15 calendar days of receipt of the Counselor’s notice of final interview and right to file a formal complaint.





You have the right to file a notice of intent to sue when age is alleged as a basis for discrimination and the right to file a lawsuit under the Age Discrimination in Employment Act (ADEA) instead of filing a complaint of age discrimination in the EEO process.





You have the right to go directly to a court of competent jurisdiction on claims of sex-based wage discrimination under the Equal Pay Act (EPA) even though such claims are also cognizable under Title VII of the Civil Rights Act.  Individuals so aggrieved may thus claim violations of both statutes simultaneously.  Equal Pay Act complaints may be processed administratively through the EEO complaint process or go directly to a court of competent jurisdiction.





You have the right to request a hearing before an EEOC Administrative Judge except in a mixed case after 180 calendar days from the filing of a formal complaint or after completion of the investigation, whichever comes first.





You have the right to request a final agency decision after an investigation by the agency.





You have the right to go to the U. S. District Court 180 calendar days after filing a formal complaint or 180 calendar days after filing an appeal. 





You have a duty to mitigate damages, e.g., interim earnings or amounts that could be earned by the individual that reasonable diligence generally must be deducted from an award of back pay.





You have a duty to keep the agency and EEOC informed of your current mailing address and to serve copies of appeal papers on the Secretary of Transportation at the following address:





Original:					Copy:


U. S. Department of Transportation		Federal Aviation Administration


Departmental Office of Civil Rights		Department of Civil Rights – AWP-9


San Francisco Regional Office 			Western Pacific Regional Office


201 Mission Street, Suite 2030			P. O. Box 92007, Worldway Postal Center


San Francisco, CA  94105			Los Angeles, CA  90009





It is your duty to pick up certified mail or any other correspondence sent to you by FAA, DOCR, or EEOC.  If you fail to notify us of a new mailing address or fail to pick up certified mail, your case may be dismissed for failure to cooperate.





When EEO counseling is selected, you have the right to receive, in writing, within 30 calendar days of the first counseling contact (unless you agree in writing to an extension), a notice terminating counseling and informing you of:





The right a file a formal individual or class complaint within 15 calendar days of receipt of the notice,


The appropriate official with who to file a formal complaint, and


Your duty to immediately inform the agency if you retain counsel or a representative.





Any extension of the counseling period may not exceed an additional 60 calendar days.





If you agree to participate in EEO mediation and resolution of all claims is not achieved, the written notice the counseling period will be issued upon completion of the mediation process or within ninety (90) days of the first contact with the EEO counselor, whichever is earlier.





Only those claims raised at the counseling stage or claims that is like or related to those that were raised may be the subject of a formal complaint.





If your complaint is accepted, DOCR will conduct an EEO investigation into your complaint.  At the conclusion of the investigation, a Report of Investigation (ROI) will be forwarded to you with appropriate instructions.  (PLEASE READ THE ROI THOROUGHLY).





The ROI contains personal data and is to be treated in a confidential matter.  You may not show your copy of the ROI, in whole or in part, to a third party except your designated representative.  Violations of privacy safeguards may result in disciplinary action, a fine of up to $5,000, or both (Public Law 93-576).





If you have not received a ROI within 180 calendar days of filing your formal EEO complaint, you have the right to request a hearing on your case before an EEOC Administrative Judge.  NOTE:  This right does not apply to complaints of discrimination based on sexual orientation.  Claims based on sexual orientation do not have coverage under Title VII of the Civil Rights Act of 1964, as amended.  Such claims are limited to the authority of Department of Transportation policy.





You will have 30 calendar days to review the ROI.  Following your review, you may request a hearing before an EEOC Administrative Judge or an immediate final agency decision (FAD) based on the written record.





A FAD will be issued within 60 calendar days of:


Receiving notice that you requested an immediate decision;


The end of the 30-day period for requesting a hearing, if the agency has not received a timely request or;


Receiving the findings and conclusions of law of an EEOC Administrative Judge.





The Department Office of Civil Rights will issue a letter to you accepting or dismissing your complaint.  If your formal EEO complaint is dismissed you appeal rights will be provided to you in DOCR’s letter of dismissal.  The letter will also explain your rights should there be a partial dismissal of your compliant.  Appeals are made to:





Equal Employment Opportunity Commission


Office of Federal Operations


Federal Sector Programs


P. O. B ox 19848


Washington, D. C. 20036





Compensatory damages are included in the possible remedies available through the EEO complaint process.  Compensatory damages are not available under Age Discrimination in Employment Act, in disparate impact cases, or for complaints of discrimination based on sexual orientation.  Punitive damages are not available in Federal sector EEO complaints.








Attachment 1, EQUAL EMPLOYMENT OPPORTUNITY (EEO) STATUES, REGULATIONS AND POLICIES, lists the laws and regulations which govern the EEO process.





Attachment 2, EEO BASES, explains the bases for raising an allegation of discrimination in the EEO process at FAA.





Attachment 3, FLOWCHART (SIMPLIFIED VERSION) OF EEO REVISED FINAL RULE ON 1614 REGULATIONS, explains the time frames applicable to the Equal Employment Opportunity (EEO) process.





Attachment 4, EEO SPECIAL PROCEDURES AND ELECTION RIGHTS, Options of election rights for pursuing your complaint are described.  PLEASE READ ABOUT YOUR ELECTION RIGHTS CAREFULLY.  If you have any questions concerning elections rights, contact your Civil Rights Office.


Attachment 5, PROCEDURES FOR COMPLAINTS OF DISCRIMINATION BASED ON SEXUAL ORIENTATION, is processed in accordance with the DOCR Investigation Procedures Manual as opposed to 29 CFR 1614.





Attachment 6, EEO CLASS COMPLAINT PROCEDURES, describes class complaints and the rights and responsibilities of a class agent.





Attachment 7, FAA ACCOUNTABILITY BOARD, describes the scope of the Accountability Board responsibility on allegations of sexual harassment and incidents of verbal, written, graphic, or physical harassment that creates an intimidating, hostile or offensive work environment.





Attachment 8, FAA EEO MEDIATION PROGRAM, describes the Office of Civil Rights mediation program to resolve allegations of workplace discrimination and or harassment raised through the EEO complaint process.





If you need additional information, please contact the Civil Rights Office.  You may also visit our EEO site on the World Wide Web at http://www.faa.gov/acr/eeo/htm.  The site has answers to frequency asked questions on the EEO process, lists of EEO counselors, electronic copies of regulations and policies, and links to other sites of interest such as EEOC’s home page.





EEOC Management Directive (MD-110) is on-line at http://www.eeoc.gov/federal/md110.html.





Title 29 CFR Part 11614 in on-line at: http://www.eeoc.gov/federal/1614-final.html.





IT IS RECOMMENDED THAT YOU RETAIN THIS LETTER FOR FUTURE REFERENCE.














________________________________________


EEO Counselor Signature





I, ______________________________ (Aggrieved Person’s Name) acknowledge receipt of this letter








and its attachments.  ___________________________ (Signature) _______________________(Date).
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