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EEO COUNSELOR CHECKLIST

_______________________________________________
_______________________________________



(Aggrieved)








(Date)

At the initial counseling session, counselors must advise individuals in writing of their rights and responsibilities.  At a minimum those rights include the following: (check items discussed)

1.
_______The right to anonymity in the counseling phase of the complaint process unless waived. 

2. _______The right to representation throughout the complaint process including the counseling stage.

3. _______The right to choose between the agency's Alternative Dispute Resolution (ADR) process or traditional EEO counseling and information about each procedure.  The Federal Aviation Administration uses Mediation as its ADR process.

4. _______The possible election requirement between a negotiated grievance procedure and the EEO complaint procedure.

Where an agency is covered by 5 USC § 7121(d)
 and where the negotiated procedure and the statute
 cover the alleged discrimination, the aggrieved individual would be required to elect either

1) The statutory procedure for discrimination (the internal agency EEO process) or

2) The negotiated grievance procedure, but not both. 

This election is not made until the Aggrieved decides to file a formal complaint.

5. ______ The right to elect to proceed through the EEO complaint process with a mixed case complaint or to file an appeal to the Merit Systems Protection Board (MSPB).   Claims of discrimination that has to do with demotion, removal, and suspension for more than 14 days, furlough for more than 30 days, or separation through reduction-in-force can be appealed to the MSPB.  Participation in the EEO informal counseling is not considered an election.  Filing a formal EEO complaint constitutes an election.  

6. _______ The right to receive EEO counseling and, when accepted by the Departmental Office of Civil Rights (DOCR), an investigation into complaints based on sexual orientation.  However since this right derives from Department of Transportation policy as opposed to law, there is no right to a hearing before EEOC.  Complaints based on sexual orientation will receive a final agency decision (FAD).  Motions for reconsideration of the dismissal of a complaint or of the findings in a FAD may be filed with the Director, DOCR.  Compensatory damages are not available for complaints of discrimination based on sexual orientation.

7.  ______ The requirement that the aggrieved person file a complaint within 15 calendar days of receipt of the counselor's notice of final interview and right to file a formal complaint in the event (s) he wishes to file a formal complaint at the conclusion of counseling.

8. ______ The right to file a notice of intent to sue when age is alleged as a basis for discrimination and of the right to file a lawsuit under the ADEA instead of an administrative complaint of age discrimination, pursuant to section 1614.201(a).

9. ______ The right to go directly to U.S. district court on claims of sex-based wage discrimination under the Equal Pay Act even though such claims are also cognizable under Title VII,
 and in connection with the Equal Pay Act claim advise of the availability of liquidated damages for a willful violation. 

10.  ______ The right to a hearing before an EEOC AJ after 180 days or after completion of the investigation, whichever comes first?  (Except for complaints based on sexual orientation).

11.  ______ The right to go to U.S. district court 180 days after filing a formal complaint or 180 days after filing an appeal. (except for complaints based on sexual orientation).

12.  ______ The duty to mitigate damages, e.g., that interim earnings or amounts which could be earned by the individual with reasonable diligence generally must be deducted from an award of back pay.

13. ______ The duty to keep the agency and EEOC informed of current mailing address and to serve copies of the appeal papers on the agency.

14. ______ The right to receive in writing within 30 calendar days of the first counseling contact (unless the time period is extended by complainant's prior written consent) a notice terminating counseling and informing the aggrieved of 

1) The right to file a formal complaint within 15 calendar days of receipt of the notice,

2) The appropriate official with whom to file a formal complaint, and 

3) The complainant's duty to immediately inform the agency if the complainant retains counsel or a representative.  

Any extension of time for counseling may not exceed an additional 60 days.  Where notice is not provided and no extension is secured, the complainant has the right to file a formal complaint after the 30th day.  Exception: Where complainant agrees to participate in an established alternative dispute resolution program, the written notice terminating the counseling period will be issued upon completion of the dispute resolution process or within 90 days of the first contact whichever is earlier.

15. ______ Only claims raised at the counseling stage or claims like or related to those that were raised at the counseling stage, may be the subject of a formal complaint. and how to amend a complaint after it has been filed.  The right to know how to amend a complaint after it has been filed.

16. ______ The time frames in the complaint process.  

17. ______ The class complaint procedures and the responsibilities of a class agent where class allegations are raised.
18. ______ Allegations of sexual harassment; misconduct of a sexual nature or related reprisal; incidents of verbal, written, graphic or physical harassment; or other misconduct that creates or may create an intimidating, hostile or offensive work environment will be reported to the FAA Accountability Board.  The Board will review the allegations to determine an appropriate management response.  Reports to the Board will conceal the identity of aggrieved individuals who wish to remain anonymous.

     � U.S. Postal Service, the Postal Rate Commission, and the Tennessee Valley Authority are among the few agencies not covered.


     � The following statutes, collectively, protect on the bases of race, color, sex, religion, national origin, handicap, and age: Title VII of the Civil Rights Act of 1964, as amended, 42 USC § 2000e-16; Sections 501 and 505 of the Rehabilitation Act of 1973, as amended, 29 USC §§ 791 and 794a; and Section 15 of the Age Discrimination in Employment Act of 1967, as amended, 29 USC § 633a, The Equal Pay Act of 1963, 29 USC 206(d). 


     � Sex-based claims of wage discrimination may also be raised under Title VII; individuals so aggrieved may thus claim violations of both statutes simultaneously.  Equal Pay Act complaints may be processed under Part 1614.  In the alternative, a complainant may go directly to U.S. District Court.
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